
FMLA Leave for Military Families

The Family and Medical Leave Act provides two leave entitlements that benefit military families: qualifying exigency leave 
and military caregiver leave. 

Qualifying Exigency Leave

Eligible employees who are the spouse, son, daughter, or parent of a covered servicemember may take up to 12 weeks of 
FMLA leave during any 12-month period to address the most common issues that arise when the military member is 
deployed to a foreign country. This provision applies to the families of members of both the active duty and reserve 
components of the Armed Forces. Qualifying exigencies include:  

 Issues arising from a covered military member’s short notice deployment (i.e., deployment on seven or less days 
of notice) for a period of seven days from the date of notification; 

 Military events and related activities, such as official ceremonies, programs, or events sponsored by the military 
or family support or assistance programs and informational briefings sponsored or promoted by the military, 
military service organizations, or the American Red Cross that are related to the active duty or call to active duty 
status of the covered military member; 

 Certain childcare and related activities arising from the active duty or call to active duty status of a covered 
military member, such as arranging for alternative childcare, providing childcare on a non-routine, urgent, 
immediate need basis, enrolling or transferring a child in a new school or day care facility, and attending certain 
meetings at a school or a day care facility if they are necessary due to circumstances arising from the active duty or 
call to active duty of the covered military member; 

 Making or updating financial and legal arrangements to address a covered military member’s absence; 

 Attending counseling provided by someone other than a health care provider for oneself, the covered military 
member, or the child of the covered military member, the need for which arises from the active duty or call to 
active duty status of the covered military member;

 Taking up to 15 days of leave to spend time with a covered military member who is on short-term temporary, rest 
and recuperation leave during deployment; 

 Attending to certain post-deployment activities, including attending arrival ceremonies, reintegration briefings 
and events, and other official ceremonies or programs sponsored by the military for a period of 90 days following 
the termination of the covered military member’s active duty status, and addressing issues arising from the death 
of a covered military member; 

 For certain purposes of leave for parental care if the parent of the military member is incapable of self-care; and

 Any other event that the employee and employer agree is a qualifying exigency.   

Additional Considerations 

 If a covered military member’s active duty or call to active duty status spans more than one FMLA leave year, an 
eligible employee may take qualifying exigency leave in each FMLA leave year.

 An eligible employee may take qualifying exigency leave in a subsequent FMLA leave year for a different covered 
military member.



 If the same covered military member returns from deployment and is subsequently redeployed, the eligible 
employee would again be entitled to qualifying exigency leave.

Military Caregiver Leave

Military caregiver leave entitles an eligible employee who is the spouse, son, daughter, parent, or next of kin of a covered 
servicemember to take up to 26 workweeks of FMLA leave in a single 12-month period to care for servicemember with a 
"serious injury or illness." 

"Per Servicemember, Per Injury" Entitlement

 An eligible employee may take 26 workweeks of leave to care for one covered servicemember in a “single 12-
month period,” and then take another 26 workweeks of leave in a different “single 12-month period” to care for 
another covered servicemember.

 An eligible employee may also take 26 workweeks of leave to care for a covered servicemember in a “single 12-
month period,” and then take another 26 workweeks of leave in a different “single 12-month period” to care for 
the same servicemember with a subsequent serious injury or illness (e.g., if the servicemember is returned to active 
duty and suffers another injury).

 An eligible employee can care for two seriously injured or ill servicemembers at the same time, but may not take 
more than 26 workweeks of leave during each “single 12-month period.”

Leave that Qualifies as Both Military Caregiver Leave and Non-Military FMLA Leave

 The employer must designate leave that qualifies as both leave to care for a covered servicemember with a serious 
injury or illness and leave to care for a qualifying family member with a serious health condition as leave to care for 
a covered servicemember in the first instance. 

 An employer may not count leave that qualifies as both military caregiver leave and leave to care for a family 
member with a serious health condition against both an employee’s entitlement to 26 workweeks of military 
caregiver leave and 12 workweeks of leave for other FMLA-qualifying reasons.

Certifications of Need for FMLA Military Leave

The FMLA allows an affected employer to require that a request for FMLA military leave be supported by a certification of 
its necessity.

 Certification of Qualifying Exigency for Military Family Leave
 Certification of Serious Injury or Illness of Current Servicemember—for Military Family Leave

Click here for more information on FMLA leave for military families. 

https://www.dol.gov/whd/regs/compliance/whdfs28mb.pdf
http://www.dol.gov/whd/forms/WH-384.pdf
http://www.dol.gov/whd/forms/WH-385.pdf
https://www.dol.gov/whd/regs/compliance/whdfs28m.pdf

